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Approved  Code  No.  224 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

FURNITURE  AND  FLOOR  WAX  AND  POLISH 

INDUSTRY 

As  Approved  on  January  23,  1934 


ORDER 
APPROVING  CODE  OF  FAIR  COMPETITION 

FOR  THE 

FURNITURE  AND  FLOOR  WAX  AND  POLISH 

INDUSTRY 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Furniture  and  Floor  Wax  and  Polish 
Industry,  and  hearings  having  been  duly  held  thereon  and  the 
annexed  report  on  said  Code,  containing  findings  with  respect 
thereto,  having  been  made  and  directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
Geo.  L.  Berry, 

Divis io n  A dminis trator. 

Washington,  D.C., 

January  23,  193Jf. 
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The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Furniture  and  Floor  Wax  and  Polish  Industry,  a  hearing  on  which 
was  conducted  in  accordance  with  the  provisions  of  the  National 
Industrial  Recovery  Act.  The  hearing  was  held  in  the  Gridiron 
Room  of  the  Hotel  Willard  in  Washington  on  January  4,  1934. 

Provisions  or  the  Code  as  to  Wages  and  Hoi  rs 

This  Code  specifies,  with  the  exceptions  indicated  that  no  employee 
shall  be  permitted  to  work  in  excess  of  8  hours  per  day  or  an  average 
of  40  hours  per  week  in  any  three-month  period,  but  in  no  case,  except 
that  of  watchmen,  in  excess  of  48  hours  in  any  one  week.  From  these 
provisions  there  are  exempted  the  following  classes  of  employees: 

(a)  Technical  or  professional  employees,  such  as  chemists,  engaged 
in  their  technical  or  professional  capacity,  who  receive  more  than 
$35  per  week,  but  not  including  skilled  operating  personnel;  em- 
ployees in  a  managerial,  supervisory,  or  executive  capacity  who 
receive  $35  or  more  per  week;  supervisors  or  highly  skilled  workers 
in  continuous  processes  where  restriction  of  hours  would  unavoidably 
reduce  production  and  who  receive  $35  or  more  per  week;  em  plovers 
on  emergency,  maintenance,  and  repair  work;  and  outside  salesmen. 

(b)  Employees  on  automotive  or  horse-drawn  passenger,  ex] 
delivery,  or  freight  service — who  shall  not  be  permitted  to  work  in 
excess  of  an  average  of  44  hours  per  week  in  any  three-month  period. 

(c)  Engineers,  firemen,  water  tenders,  and  oilers,  who  shall  not  be 
permittee!  to  work  in  excess  of  48  hours  a  week. 

(d)  Watchmen,  who  shall  not  be  permitted  to  work  in  excess  of 
5G  hours  per  week. 

Provision  is  made  for  payment  at  the  rate  of  time  and  one  third 
for  overtime  with  minor  exemptions  specified. 

The  Code  provides  for  a  minimum  wage  of  -10  cents  per  hour 
except  as  follows : 

(a)  Employees  engaged  in  the  light  tasks  of  wrapping,  packaging, 
filling,  and  labelling,  who  shall  be  paid  not  less  than  35#  per  Iran-. 

(b)  Office  boys  and  cilice  girls  may  be  employed  at  a  rate  not  less 
than  $12  per  week,  provided,  however,  that  not  more  than  5%  of 
the  total  number  of  office  employees  of  each  establishment  may  be 
so  classified  and  further  provided,  that  each  establishment  may  be 
entitled  t,.  at  least  one  such  employee. 

The  minimum  wage  for  employees  engaged  in  the  light  packaging, 
wrapping,   filling,   and    labelling  operations   above    indicated,    i-    ma 

discriminatory  against  female  employee-.  It  has  been  stated  that 
about  as  many  men  as  women  are  employed  in  this  operation  in  the 
Industry. 

--) 


383 
Economic  Effect  of  the  Code 

The  Code  was  presented  by  the  National  Polish  and  Mop  Manu- 
facturers Association  and  the  National  Association  of  Chemical  Spe- 
cialty Manufacturers.  These  groups,  combined,  are  said  to  represent 
seventy-five  percent  of  the  sale's  volume  of  the  industry.  The  pres- 
entation of  the  Code  by  the  two  groups  reflects  a  desire  upon  the 
part  of  the  Industry  to  cooperate  under  the  terms  of  the  Act  and 
Code. 

The  Industry  is  reported  to  consist,  essentially,  of  about  250  con- 
cerns which  are  engaged  in  the  manufacture,  including  packaging, 
of  products  containing  wax  and/or  oil  compounds  for  use  in  the 
treatment  of  floors  and  furniture.  There  are  about  ten  large  con- 
cerns which  employ  upwards  of  35  persons  each,  a  few  slightly 
smaller  ones,  and  a  large  number  of  one  or  two-man  establishments. 
These  smallest  establishments  may  be  independent'  and  owner-oper- 
ated or  they  may  represent  a  side-line  or  by-product  activity  of  con- 
cerns whose  chief  products  are  paint,  various  kinds  of  polishes,  soap, 
oils,  chemical  specialties,  mops,  etc.  About  10%  of  manufacturers' 
sales  are  in  bulk  implying  the  use  of  five-gallon  or  larger  containers 
and  made  either  to  large  consumers  or  packaging  concerns.  The 
greater  part  of  the  products  of  the  Industry  is  sold  in  small  units 
through  regular  distributing  channels  of  the  hardware  and  grocery 
trades. 

Since  the  products  are  chiefly  semiluxuries,  the  demand  for  them 
is  largely  influenced  by  general  business  conditions,  that  is,  by  the 
amount  of  money  that  people  have  to  spend  for  other  than  absolute 
necessities. 

There  are  two  seasonal  peaks,  spring  and  fall,  in  the  demand. 
Although  the  larger  firms  make  efforts  to  anticipate  peak  demands 
by  building  up  stocks  to  some  extent,  there  are  practical  difficulties 
that  prevent  storing  for  long  periods.  Limitations  of  working  capi- 
tal tend  to  restrict  manufacture  for  stock  especially  by  the  small 
concerns. 

Manufacture  is  so  widespread  and  so  relatively  easy  to  start  on  a 
small  scale  that  there  is  generally  sharp  competition  for  all  available 
business  both  among  nationally  advertised  brands  and  between  these 
and  purely  local  products. 

From  current  data,  the  Industry  may  be  said  to  employ  about  2,500 
persons.  This  figure  indicates  a  drop  in  employment  since  1928, 
when,  it  is  estimated,  3,100  persons  were  employed. 

The  aggregate  production  capacity  for  the  Industry  is  computed 
to  be  $40,000,000.  Aggregate  annual  sales  in  1928  are  stated  to  have 
dropped  in  1933  to  $9,530,000  as  compared  with  $14,660,000  in  1928. 

The  Industry,  working  under  a  general  49-hour  week,  has  restored 
employment  practically  to  the  1928  figures.  Further  improvement 
in  general  business  conditions  invoking  the  overtime  provision  of 
the  Code,  as  provided  for  peak  periods,  should  result  in  additional 
employment. 

The  Code  provides  a  minimum  hourly  rate  of  35  cents  per  hour 
for  employees  engaged  in  light  tasks  of  wrapping,  packaging,  etc., 
and  a  minimum  of  40  cents  for  all  other  classes  of  employees  except 
office  boys  and  girls. 
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Operating  on  minimum  hourly  rates  of  32.5  cents  and  35  cents  per 
hour,  respectively,  for  the  two  classes  of  work,  under  the  President's 
Reemployment  Agreement,  minimum  weekly  earnings  were  higher  in 
October  1933  than  in  June  1928.  Application  of  the  Code  provisions 
should  increase  minimum  wages  somewhat  further. 

Payrolls,  it  has  been  estimated,  will  be  increased  about  10%  under 
the  application  of  the  Code's  labor  provisions.  This  should  restore 
payrolls  to  a  point  somewhat  above  that  of  1928. 

Findings 

The  Deputy  Administrator  in  his  final  report  to  mo  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  pro- 
ceedings in  this  matter ; 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  the  trade 
groups,  by  inducing  and  maintaining  united  action  of  labor  and 
management  under  adequate  governmental  sanctions  and  supervi- 
sion, by  eliminating  unfair  competitive  practices,  by  promoting  the 
fullest  possible  utilization  of  the  present  productive  capacity  of 
industries,  by  avoiding  undue  restriction  of  production  (except  as 
may  be  temporarily  required),  by  increasing  the  consumption  of 
industrial  and  agricultural  products  through  increasing  purchasing 
power,  by  producing  and  relieving  unemployment,  by  improving 
standards  of  labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  without  limi- 
tation Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7, 
and  Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant 
associations  are  industrial  associations  truly  representative  of  the 
aforesaid  Industry;  and  that  said  associations  impose  no  inequi- 
table restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons  this  Code  has  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
January  23.  1934. 


CODE  OF  FAIR  COMPETITION 

FOR   THE 

FURNITURE  AND   FLOOR  WAX  AND  POLISH   INDUSTRY 

Article  I — Purpose 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Furniture  and  Floor  Wax  and  Polish  In- 
dustry, and  shall  be  the  standard  of  fair  competition  for  such  indus- 
try and  shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

The  term  "  industry  "  as  used  herein  includes  the  manufacture, 
including  packaging,  of  products  containing  wax  and/or  oil  com- 
pounds as  essential  constituents,  for  use  in  the  treatment  of  floors 
and  furniture,  and  such  related  industries  as  may  from  time  to  time 
be  included  under  the  provisions  of  this  Code. 

The  term  "  employee  "  as  used  herein  includes  anyone  engaged  in 
the  industry,  in  any  capacit}^  receiving  compensation  for  his  services, 
irrespective  of  the  nature  or  method  of  payment  of  such 
compensation. 

The  term  "  employer  "  as  used  herein  includes  anyone  by  whom 
any  such  emplo}ree  is  compensated  or  employed. 

The  term  "  member  of  the  industry  "  includes  anyone  engaged  in 
the  industry  as  above  defined,  either  as  employer  or  on  his  own 
behalf. 

The  term  "Associations  "  as  used  herein  means  the  National  Polish 
and  Mop  Manufacturers  Association  and  the  National  Association  of 
Chemical  Specialty  Manufacturers. 

The  terms  "  President ",  "Act ",  and  "Administrator  ",  as  used 
herein  shall  mean  respectively  the  President  of  the  United  States, 
Title  I  of  the  National  Industrial  Recovery  Act,  and  the  Administra- 
tor for  Industrial  Recovery. 

Article  III — Hours 

A.  No  employee  shall  be  permitted  to  work  in  excess  of  8  hours 
per  day  or  an  average  of  40  hours  per  week  in  any  three-month 
period,  but  in  no  case  in  excess  of  48  hours  in  any  one  week,  except 
as  follows : 

1.  Technical  or  professional  employees,  such  as  chemists,  engaged 
in  their  technical  or  professional  capacity,  who  receive  more  than 
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$35  per  week,  but  not  including  skilled  operating  personnel;  em- 
ployees in  a  managerial,  supervisory,  or  executive  capacity  who 
receive  $35  or  more  per  week ;  supervisors  or  highly  skilled  workers 
in  continuous  processes  where  restriction  of  hours  would  unavoidably 
reduce  production  and  who  receive  $35  or  more  per  week;  employees 
on  emergency  maintenance  and  repair  work;  and  outside  salesmen. 

2.  Employees  on  automotive  or  horse-drawn  passenger,  express, 
delivery,  or  freight  service,  who  shall  not  be  permitted  to  work  in 
excess  of  an  average  of  44  hours  per  week  in  any  three-month  period 
or  in  excess  of  48  hours  in  any  calendar  week. 

3.  Engineers,  firemen,  water  tenders,  and  oilers,  who  shall  not  be 
permitted  to  work  in  excess  of  48  hours  a  week. 

4.  Watchmen,  who  shall  not  be  permitted  to  work  in  excess  of 
56  hours  per  week. 

B.  If  any  employee,  with  the  exception  of  those  employees  included 
in  Section  A  (I)  who  receive  $35  or  more  per  week,  outside  salesmen 
and  watchmen — but  not  including  employees  on  emergency  mainte- 
nance and  repair  work — works  in  excess  of  8  hours  in  any  24-hour 
period,  or  in  excess  of  40  hours  in  any  calendar  week,  the  wage  paid 
for  excess  hours  shall  not  be  less  than  one  and  one  third  the  regular 
rate. 

C.  If  any  employee  works  for  more  than  one  employer,  no  Mich 
employer  or  emploj'ers  shall  knowingly  permit  any  employee  to  work 
for  a  total  number  of  hours  in  excess  of  the  number  of  hours  pre- 
scribed, and  all  employers  in  the  industry  shall  exercise  due  dili- 
gence to  carry  out  the  purpose  of  this  section. 

D.  No  employee  shall  be  permitted  to  work  more  than  six  day-  in 
any  calendar  week. 

Article  IV — Wages 

A.  No  employees  shall  be  paid  less  than  40c  per  hour,  except  as 
follows : 

1.  Employees  engaged  in  the  light  tasks  of  wrapping,  packaging, 
filling,  and  labeling,  who  shall  be  paid  not  less  than  350  per  hour. 

2.  Office  boys  and  office  girls  may  be  employed  at  a  rate  not  less 
than  $12  per  week,  provided,  however,  that  not  more  than  5% 
of  the  total  number  of  office  employees  of  each  establishment  may 
be  so  classified  and  further  provided,  that  each  establishment  may 
be  entitled  to  at  least  one  such  employee. 

3.  This  article  establishes  a  minimum  rate  of  pay.  regardless  of 
whether  an  employee  is  compensated  on  a  time  rate,  piecework,  or 
other  basis. 

4.  Female  employees  performing  substantially  the  same  work  as 
male  employees  shall  receive  the  same  rates  of  pay  as  male  employees. 

5.  Employers  shall  adjust  wage  schedules  in  equitable  relation  to 
the  minimum  hourly  rates  provided  in  this  Article,  so  far  as  such 
adjustments  have  not  been  made  subsequent  to  June  10.  L933.  In  no 
ease  shall  hourly  rates  be  reduced.  Each  member  of  the  Industry 
shall  promptly  report  all  such  adjustments  to  the  Code  Authority. 

6.  An  employee  shall  receive  all  money  due  for  services  rendered 
in  (In-  form  of  negot  table  currency  or  cheeks  without  deduction  there- 
from except  with  his  assenl  or  as  required  by  Federal  or  State  laws. 
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Article  V — General  Labor  Provisions 

1.  No  person  under  1G  years  of  age  shall  be  employed  in  the  indus- 
try, nor  anyone  under  18  years  of  age  at  operations  or  occupations 
hazardous  in  nature  or  detrimental  to  health.  A  list  of  all  such 
hazardous  occupations  shall  be  filed  with  the  Code  Authority  within 
90  days  from  the  effective  date.  In  any  State  an  employer  shall  be 
deemed  to  have  complied  with  this  provision  if  he  shall  have  on  file 
a  certificate  or  permit  duly  issued  by  the  authority,  in  such  state, 
empowered  to  issue  employment  or  age  certificates,  showing  that  the 
employee  is  of  the  required  age. 

2.  Employees  shall  have  the  right  to  organize  and  bargain  col- 
lectively through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

3.  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  re- 
frain from  joining,  organizing  or  assisting  a  labor  organization  of 
his  own  choosing;  and 

4.  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

5.  Within  each  State  this  Code  shall  not  supersede  any  laws  of 
such  State  imposing  more  stringent  requirements  on  employers  regu- 
lating the  age  of  employees,  wages,  hours  of  work,  or  health,  fire 
or  general  working  conditions  than  under  this  Code. 

6.  Employers  shall  not  reclassify  employees  or  duties  of  occupa- 
tions performed  by  employees  or  engage  in  any  other  subterfuge  so 
as  to  defeat  the  purposes  of  this  Code,  and  in  this  connection  em- 
ployees engaged  in  two  or  more  capacities  or  positions  having  differ- 
ent duties  connected  therewith,  one  or  more  of  which  being  limited 
by  maximum  hours,  shall  be  classified  under  the  limited  hour  posi- 
tion which  is  limited  to  the  fewer  number  of  hours  per  week  and 
shall  not  be  permitted  to  work  a  total  number  of  hours  in  excess  of 
those  prescribed  for  such  position. 

7.  Employers  shall  make  reasonable  provision  for  the  safety  and 
health  of  their  employees  at  the  place  and  during  the  hours  of  their 
employment. 

8.  An  employer  shall,  to  the  best  of  his  ability,  so  administer  work 
in  his  charge  as  to  provide  the  maximum  practical  continuity  of 
employment  for  his  personnel.  Each  member  of  the  Industry  shall 
make  a  study  and  submit  a  plan  for  regularization  and  stabilization 
of  emploj-ment  in  his  plant  and  shall  submit  such  plan  to  the  Code 
Authority. 

9.  Each  employer  shall  post  in  places  accessible  to  employees  full 
copies  of  the  labor  provisions  of  this  Code. 
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Article  VI — Administration 

To  further  effectuate  the  policies  of  the  Act,  a  Code  Authority 
is  hereby  constituted  to  cooperate  with  the  Administrator  in  the 
administration  of  this  Code. 

1.  Organization  and  constitution  of  Code  Authority. 

(a)  The  Code  Authority  shall  consist  of  7  members  of  the  industry, 
or  such  other  number  as  may  be  approved  from  time  to  time  by  the 
Administrator,  to  be  selected  as  hereinafter  set  forth.  The  Ad- 
ministrator may  appoint  not  more  than  3  additional  members  with- 
out vote  to  represent  the  Administrator,  without  expense  to  the 
Industry. 

(b)  The  members  of  the  Code  Authority  shall  be  selected  by  the 
industry  at  a  meeting  of  the  members  of  the  industry  to  be  called 
by  the  Associations  within  20  days  after  the  approval  of  this  Code. 
The  method  of  selection  of  the  Code  Authority  shall  be  fair  and 
equitable  and  subject  to  the  approval  of  the  Administrator. 

(c)  Related  industries,  which  may  from  time  to  time  be  included 
under  the  provisions  of  this  Code  with  the  approval  of  the  Admini- 
strator, may  establish  their  own  subordinate  Code  Authorities  which 
shall  be  independent  and  self-supporting,  and  may  deal,  under  the 
supervision  of  the  main  Code  Authority,  with  the  Administrator 
in  respect  to  conditions  or  problems  relating  exclusively  to  said 
related  industries  and  may  amend  the  application  of  the  provisions 
of  this  Code  to  its  members.  The  subordinate  Code  Authority  of 
such  related  industries  shall  be  entirely  responsible  for  the  Adminis- 
tration of  this  Code  to  such  industry. 

(d)  The  Association  shall:  (1)  Impose  no  inequitable  restrictions 
on  membership,  and  (2)  submit  to  the  Administrator  true  copies 
of  their  articles  of  association,  bylaws,  regulations,  and  any  amend- 
ments when  made  thereto,  together  with  such  other  information  as 
to  membership,  organization,  and  activities  as  the  Administrator 
may  deem  necessary  to  effectuate  the  purposes  of  the  Code. 

(e)  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  industry  and  in  other  respects  comply  with 
the  provisions  of  the  Code,  the  Administrator  may  provide  such 
hearings  as  he  may  deem  proper;  and  thereafter,  it'  lie  shall  find 
that  the  Code  Authority  is  not  truly  representative  or  does  not  in 
other  respects  comply  with  the  provisions  of  the  Code,  may  require 
an  appropriate  modification  in  the  composition  and  method  of  selec- 
tion of  the  Code  Authority. 

2.  The  Code  Authority  shall  have  the  following  duties  and  powers 
to  the  extent  permitted  by  the  Code:  If  the  Administrator  shall 
determine  that  any  action  of  the  Code  Authority,  or  any  agency 
thereof,  is  unfair,  unjust,  or  contrary  to  the  public  interest,  tin-  Ad- 
ministrator may  require  that  such  action  be  suspended  for  a  period 
of  not  to  exceed  thirty  days,  to  afford  an  opportunity  for  investi- 
gation of  the  merits  of  such  action  and  further  consideration  by 
such  Code  Authority  or  agency  pending  final  action,  which  shall  be 
taken  only  upon  approval  by  the  Administrator. 

(a)   With  a  view  to  informing  the  Administrator  as  to  tl bserv- 

ance  of  this  Code,  and  ns  to  whether  the  industry  i>.  taking  appro- 
priate steps  to  effectuate  the  policy  of  the  Act.  each  member  of  the 
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industry  shall  furnish  duly  certified  reports  in  the  form  and  sub- 
stance and  as  required  for  the  proper  administration  of  this  Code. 
The  Code  Authority  is  hereby  constituted  as  the  agency  for  the  col- 
lection and  receipt  of  such  reports  and  the  forwarding  of  such  re- 
ports to  the  Administrator.  All  such  reports  shall  be  held  in  strict 
confidence  by  the  Code  Authority,  or  any  agency  to  which  it  may 
delegate  this  duty  except  when  they  shall  be  required  by  the  Ad- 
ministrator or  the  Code  Authority  in  connection  with  a  violation 
of  the  provisions  of  this  Code. 

(b)  The  Code  Authority  may  from  time  to  time  present  to  the 
Administrator  recommendations,  based  on  conditions  in  the  industry 
as  they  may  develop,  which  will  tend  to  effectuate  the  operation  of 
the  provisions  of  this  Code. 

(c)  The  Code  Authority  is  also  set  up  to  cooperate  with  the 
Administrator  in  making  investigations  as  to  the  functioning  and 
observance  of  any  provisions  of  this  Code. 

(d)  Members  of  the  industry  shall  be  entitled  to  participate  in  and 
share  the  benefits  of  the  activities  of  the  Code  Authority  and  to  par- 
ticipate in  the  selection  of  the  members  thereof  by  assenting  to  and 
complying  with  the  requirements  of  this  Code  and  sustaining  their 
reasonable  share  of  the  expenses  of  its  administration.  The  reason- 
able share  of  the  expenses  shall  be  determined  by  the  Code  Author- 
ity, subject  to  review  by  the  Administrator,  on  the  basis  of  volume 
of  business  and/or  such  other  factors  as  may  be  deemed  equitable. 

(e)  To  study,  in  cooperation  with  such  recognized  organizations 
as  the  Bureau  of  Standards,  establishment  of  classifications  and 
standards  of  quality  for  products  of  the  industry,  with  the  view  to 
their  recommendation  to  and  adoption  by  the  industry. 

3.  In  addition  to  information  required  to  be  submitted  to  the 
Code  Authority,  all  members  of  the  Industry  shall  furnish  such 
statistical  information  as  the  Administrator  may  deem  necessary  for 
the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such  Federal 
and/ or  State  agencies  as  he  may  designate;  nor  shall  anything  in 
this  Code  relieve  any  person  of  any  existing  obligation  to  furnish 
reports  to  any  Government  agencies. 

Article  VII — Labor  Board 

A  labor  board  to  consist  of  two  members  selected  by  the  Code 
Authority,  two  members  selected  by  the  Labor  Advisory  Board  of 
the  National  Recovery  Administration  and  a  Chairman  to  be  se- 
lected by  the  Administrator  shall  be  formed  to  consider  and  pass 
upon  any  alleged  violation,  dispute,  or  nonobservance  of  the  labor 
provisions  of  the  Code.  All  decisions  shall,  if  unanimous,  be  final. 
In  the  event  that  no  agreement  is  reached,  the  matter  shall  be 
referred  to  the  appropriate  Governmental  agency. 

Article  VIII — Trade  Practices 

The  following  practices  constitute  unfair  methods  of  competition 
for  members  of  the  Industry  and  are  prohibited : 

1.  False  Marking  or  Branding. — The  false  marking  or  branding 
of  any  product  of  the  industry  which  has  the  tendency  to  mislead  or 
deceive  customers  or  prospective  customers,  whether  as  to  grade, 
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quality,  quantity,  substance,  character,  nature,  origin,  size,  finish, 
preparation,  or  otherwise. 

2.  Misrepresentation  or  False  or  Misleading  Advertising. — The 
making,  causing,  or  knowingly  permitting  to  be  made  or  published, 
any  false,  materially  inaccurate,  or  deceptive  statement  by  way  of 
advertisement  or  otherwise  having  the  tendency  or  capacity  to  mis- 
lead or  deceive  customers  or  prospective  customers. 

3.  Commercial  Bribery. — No  member  of  the  industry  shall  give, 
permit  to  be  given,  or  offer  to  give  anything  of  value  for  the  purpose 
of  influencing  or  rewarding  the  action  of  any  employee,  agent,  or 
representative  of  another  in  relation  to  the  business  of  the  employer 
of  such  employee,  the  principal  of  such  agent,  or  the  represented 
party.  These  provisions  shall  not  be  construed  to  prohibit  free  and 
general  distribution  of  articles  commonly  used  for  advertising  except 
so  far  as  such  articles  are  actually  used  for  commercial  bribery  as 
hereinabove  defined. 

4.  Interference  with  Contractual  Relations. — Maliciously  inducing 
or  attempting  to  induce  the  breach  of  an  existing  contract  between 
a  competitor  and  his  customer  or  source  of  supply,  or  interference 
with  or  obstructing  the  performance  of  any  such  contractual  duties 
or  services. 

5.  Secret  Rebates. — The  secret  payment  or  allowance  of  rebates, 
refunds,  commissions,  credits,  or  unearned  discounts,  whether  in 
the  form  of  money  or  otherwise,  or  the  secret  extension  to  certain 
purchasers  of  special  services  or  privileges  not  extended  to  all  pur- 
chasers on  like  terms  and  conditions. 

6.  Giving  of  Prizes,  Premiums,  Gifts,  or  Free  Goods. — The  offer- 
ing or  giving  of  prizes,  premiums,  or  gifts  in  connection  with  the 
sale  of  products.  These  provisions  shall  not  be  construed  to  pro- 
hibit free  and  general  distribution  of  articles  commonly  used  for 
advertising  purposes. 

7.  Def (Dilation.- — The  defamation  of  competitors  by  falsely  imput- 
ing to  them  dishonorable  conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  by  other  false  representations,  or  by 
false  disparagement  of  the  grade  or  quality  of  their  goods. 

8.  Threats  of  Litigation. — The  publishing  or  circularizing  of 
threats  of  suits  for  infringement  of  patents  or  trade  marks  or  of 
any  other  legal  proceedings  not  in  good  faith. 

9.  Espionage  of  Competitors. — Securing  confidential  information 
concerning  tfie  business  of  a  competitor  by  a  false  or  misleading 
statement  or  representation,  by  a  false  impersonation  of  one  in 
authority,  by  bribery,  or  by  any  other  unfair  method. 

10.  Sales  Below  Cost. — The  Code  Authority  shall  formulate  or 
cause  to  he  formulated  a  uniform  accounting  system  which  shall  be 
adaptable  to  the  accounting  procedure  and  to  the  business  of  the 
Industry.  Such  plan  shall  specify  the  factors  which  shall  be  in- 
eluded  in  determining  the  costs  of  each  member  of  the  [ndustry. 
Upon  approval  by  the  Administrator  of  such  a  system  of  cost  ac- 
counting for  the  [ndustry,  complete  advice  concerning  it  shall  be 
distributed  by  the  Code  Authority  to  all  members  of  tin-  Industry. 
Thereafter   no   member   of   the    Industry    shall    sell    the    products   of 

the  Industry  at  such  prices  or  upon  such  terms  and  conditions  of 
sale  as  will  result  in  the  purchaser  paying  for  such  product  le>s  than 
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the  cost  thereof  to  the  seller,  determined  in  accordance  with  the  afore- 
said system  of  cost  account,  except  to  meet  competition,  not  insti- 
gated directly  or  indirectly  by  the  party  desiring  to  meet  such  com- 
petition, but  to  meet  the  price  of  a  competitor  whose  price  does  not 
violate  the  Code. 

11.  Published  Prices. — Within  ten  (10)  days  after  the  approval 
of  this  Code  each  member  of  the  Industry  shall  publish  and  file 
with  the  Code  Authority  a  price  list  for  all  products  of  the  Industry 
sold  or  offered  for  sale  by  him,  together  with  the  discounts  and 
transportation  allowances,  if  any,  allowed  therefrom,  and  fixed 
terms  of  payment,  which  price  lists  shall  fully  and  accurately  de- 
scribe each  product.  Revised  price  lists,  revised  discounts,  or  terms 
and  conditions  of  sale,  may  be  filed  and  published  from  time  to  time 
thereafter  by  any  member  of  the  Industry ;  provided,  however,  that 
such  revision  shall  be  published  and  filed  with  the  Code  Authority 
ten  days  in  advance  of  the  effective  date  thereof.  Copies  of  all  prica 
lists  and  revised  price  lists  and  discounts,  with  notice  of  effective 
date  specified,  shall  be  sent  immediately  by  the  Code  Authority  to 
all  known  members  of  the  Industry,  who,  thereupon,  may  file,  if 
they  so  desire,  revisions  of  their  price  lists  and/or  discounts,  which 
may  become  effective  upon  the  date  when  the  revised  price  lists  or 
discounts,  first  filed,  shall  go  into  effect. 

No  member  of  the  Industry  shall  sell  or  offer  for  sale,  any  product 
of  the  Industry  at  prices  lower  than  the  prices  noted  in  his  price 
list  or  on  more  favorable  terms  or  conditions  of  sale  than  the  terms 
or  conditions  of  the  sale  previously  published  and  filed  by  such 
member  with  the  Code  Authority  in  accordance  with  the  foregoing 
provisions  and  in  effect  at  the  time  of  such  sale. 

12.  False  Invoices. — The  making  of  any  false  invoice  with  the 
intent  or  with  the  effect  of  misleading  any  interested  party. 

13.  Consignment. — The  sale  or  offering  of  any  products  of  the 
Industry  on  consignment  except  by  conditions  as  prescribed  by  the 
Code  Authority. 

14.  Standard  Terms  of  Cash  Discount. — On  and  after  the  effective 
date  of  the  terms  for  cash  granted  by  manufacturers,  excluding  ex- 
port trade,  shall  not  exceed  : 

Trade  Sales  Accounts — 2%  for  cash  in  10  days — net  60  days 
Bulk  Sales  Accounts — 1%  for  cash  in  10  days — net  30  days 

except  that  the  discount  to  trade  sales  accounts  may  be  extended  to 
the  10th  clay  of  the  month  following  purchase.  It  is  provided,  how- 
ever, that  exception  may  be  made  in  sales  to  charitable  and  nontax- 
paying  institutions,  schools,  hospitals,  and  religious  institutions. 

15.  Other  Practices. — Nothing  in  this  Code  shall  limit  the  effect  of 
any  adjudication  by  the  Courts  or  holding  by  the  Federal  Trade 
Commission  or  complaint,  finding,  and  order,  that  any  practice  or 
method  is  unfair,  providing  that  such  adjudication  or  holding  is  not 
inconsistent  with  any  provision  of  the  Act  or  of  this  Code. 

Article  IX — Modification 

1.  This  Code  and  all  the  provisions  hereof  are  expressly  made  sub- 
ject to  the  right  of  the  President,  in  accordance  with  the  provisions 
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of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to  time,  to 
cancel  or  modify  any  order,  approval,  license,  rule,  or  regulation 
issued  under  Title  I  of  said  Act  and  specifically,  but  without  limita- 
tion, to  the  right  of  the  President  to  cancel  or  modify  his  approval 
of  this  Code  or  any  conditions  imposed  by  him  upon  his  approval 
thereof. 

2.  This  Code,  except  as  to  provisions  required  by  the  Act,  may  be 
modified  on  the  basis  of  experience  or  change  in  circumstances,  such 
modification  to  be  based  upon  recommendation  of  the  Code  Author- 
ity to  the  President,  and  such  notice  and  hearing  as  he  shall  specify, 
and  to  become  effective  upon  his  approval. 

Article  X — Monopolies,  Etc. 

No  provisions  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XI — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  purchasing  power  will 
be  made  impossible  of  consummation  if  prices  of  goods  and  services 
increase  as  rapidly  as  wages,  it  is  recognized  that  price  increases 
should  be  delayed  and  that,  when  made,  the  same  should,  so  far  as 
reasonable,  be  limited  to  actual  increases  in  the  seller's  costs. 

Article  XII — Effective  Date 

The  provisions  of  this  Code  shall  become  effective  ten  (10)  da37s 
after  its  approval  by  the  President. 

Approved  Code  No.  224. 
Registry   No.   625-02. 

O 


UNIVERSITY  OF  FLORIDA 


3  1262  08850  4955 


